
Date 
, . ROCITING AND TRANSiVilTTAL SLIP 

TO: (Name, office symbol, room numtier, 
building, Agency/^ast) 

Action File Note and Return 

Approval For Clearance Per Conversation 

As Requested For Correction Prepare Reply 

Circulate For Your Information See l^e 

Comment investigate Signature 

Coordination Justify 

RIEMARKS 

DO NOT use this form as a RECORD of approvals, concurrences, disposals, 
clearances, and similar actions 

FROftfl: (Name, org. symbol, Agency/Post) Room No.—BIdg. 

Phone No. 

OPTIONAL FORM 41 (Rev. 7-76) 
Protcribod by 6SA 
FPMRWI CFR) 101-11.208 

1 U.S. GPO: 1990-254-313 



^ >̂î  UNrTED STATES ENVIRONMENTAL PROTECTION AGENCY 
J J ^ \ REGION III 
S Z ^ / 841 Chestnu Building 

Philadelphia. Pennsylvania 19107 

'JUL 0 2 CERTIFIED MAIL 

E l i z a b e t h Chipinsk, Esq 
Pennzoil Company 
Pennzoil Place 
P.O. Box 2967 
Houston, TX 77252-2967 

Re: Pennzoil Products Company 
Consent Agreement And Order WV-89-009 

Dear E l i z a b e t h : 

Please f i n d enclosed a f u l l y executed copy of the above 

mentioned Consent Agreement and Order. Pursuant t o the terms of 

the Order, Pennzoil Products Company ("Pennzoil") must submit 

payment of the c i v i l penalty w i t h i n s i x t y (60) calendar days of 

Pennzoil's r e c e i p t of the Order. 

I f you have questions regarding t h i s matter, f e e l f r e e t o 

contact me a t (215) 597-8253. 

Sincerely, 

^ d i t h r ^ R . Hykel id i t l r ^ R . Hykel 
Assist a n t Regional Counsel 

CC: V. Zenone U' 
R. Starkey 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I I I 

IN THE MATTER OF: 

Pennzoil Products Company, 

Respondent 

Proceeding Under Section 
311(j) o f the Clean Water 
Act, as amended, 3 3 U.S.C. 
§ 1 3 2 1 ( j ) , (as saved pursuant 
t o Section 6001(d) of the O i l 
P o l l u t i o n Act o f 1990, 33 U.S. 
§ 2751(d)) 

SPCC Docket No. 

WV-89-009 

CONSENT AGREEMENT 

CONSENT AGREEMENT 

The P a r t i e s t o t h i s Consent Agreement, Pennzoil Products 
Company ("Respondent") and the United States Environmental 
P r o t e c t i o n Agency ("EPA"), have agreed t o the en t r y of t h i s Consent 
Agreement and t o a l l terms and co n d i t i o n s contained h e r e i n . I t i s 
t h e r e f o r e Agreed as f o l l o w s : 

I . GENERAL PROVISIONS 

A. On January 28, 1992, EPA issued a Notice of V i o l a t i o n and 
Proposed C i v i l Penalty ("NOV") t o Pennzoil Products Company 
a l l e g i n g v i o l a t i o n s of 40 CFR Part 112 (promulgated pursuant t o 
Section 3 1 1 ( j ) ( l ) of the Clean Water Act, as amended ("CWA"), 
33 U.S.C. § 1 3 2 1 ( j ) ) . 

B. The Respondent consents t o and w i l l not contest EPA 
j u r i s d i c t i o n regarding the NOV or t h i s Consent Agreement. 

C. Respondent expressly waives i t s r i g h t t o a hearing on any 
issue of f a c t or law set f o r t h i n the NOV or t h i s Consent 
Agreement. 

D. Respondent n e i t h e r admits nor denies the Findings of Fact 
or Conclusions o f Law set f o r t h i n the NOV or t h i s Consent Order. 

E. Respondent Consents t o the issuance of t h i s Consent 
Agreement and t h e Order attached hereto, and consents, f o r the 
purposes o f settlement, t o the payment of a c i v i l p e n a l t y of 
$12,960.00. 

F. Each Party t o t h i s a c t i o n s h a l l bear i t s own costs and 
attorney' s fees. 
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I I . FINDINGS OF FACT 

A. Pennzoil Products Company i s a c o r p o r a t i o n organized under 
the laws of Nevada. 

B. Respondent has owned and/or operated a n o n - t r a n s p o r t a t i o n -
r e l a t e d on-shore o i l storage f a c i l i t y known as the Etowah Terminal 
at 1015 Barlow Drive, Charleston, West V i r g i n i a ( " F a c i l i t y " ) since 
1930. The F a c i l i t y i s located i n Kanawha County approximately 25 
yards from the Elk River, a navigable water of the United States. 

C. Respondent stores approximately 4,000,000 g a l l o n s of o i l 
at the F a c i l i t y . 

D. Respondent's F a c i l i t y , because of i t s l o c a t i o n , can 
reasonably be expected t o discharge o i l i n harmful q u a n t i t i e s i n t o 
or upon the navigable waters of the United States or a d j o i n i n g 
s h o r e l i n e s as described i n 40 CFR § 110.3. 

E. Respondent's F a c i l i t y was subject t o the requirements of 
40 CFR Section 112 from June 30, 1983 u n t i l the date of the NOV. 

F. An i n s p e c t i o n of the Respondent's F a c i l i t y , conducted by 
EPA on August 1, 1989, revealed t h a t Respondent f a i l e d t o review 
i t s S p i l l Prevention, Control, and Countermeasures ("SPCC") Plan 
between June 30, 1983 and August 1, 1989. 

G. The EPA ins p e c t i o n of August 1, 1989 also revealed t h a t 
the secondary containment dike w a l l s were cracked and were breached 
t o a l low above ground pipes t o pass through the dike w a l l . 
Therefore, the dike w a l l s were not s u f f i c i e n t l y impervious t o 
cont a i n s p i l l e d o i l . 

I I I . CONCLUSIONS OF LAW 

A. Respondent i s the owner and/or operator of a non-
t r a n s p o r t a t i o n - r e l a t e d on-shore f a c i l i t y engaged i n , among other 
t h i n g s , the storage of o i l and which, due t o i t s l o c a t i o n , could 
reasonably be expected t o discharge o i l i n harmful q u a n t i t i e s i n t o 
or upon the navigable waters of the United States or a d j o i n i n g 
s h o r e l i n e s w i t h i n the meaning of 40 CFR § 112.1(b). 

B. Respondent was req u i r e d t o review i t s SPCC Plan i n 
accordance w i t h 4 0 CFR § 112.5 every t h r e e (3) years from the date 
i t s F a c i l i t y became subject t o 40 CFR § 112.5. 

C. Respondent's f a i l u r e t o review i t s SPCC Plan every t h r e e 
years c o n s t i t u t e s a v i o l a t i o n of 40 CFR § 112.5 and i s a c t i o n a b l e 
pursuant t o 40 CFR §§ 112.6 and 114.2(h). 
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D. Respondent was required t o provide a p p r o p r i a t e 
containment and/or d i v e r s i o n a r y s t r u c t u r e s or equipment t o prevent 
discharged o i l from reaching a navigable water course i n accordance 
w i t h 40 CFR § 112.7(c)(1). 

E. Respondent f a i l e d t o provide appropriate containment 
and/or d i v e r s i o n a r y s t r u c t u r e s or equipment t o prevent discharged 
o i l from reaching a navigable water course since i t s d i k e s , berms 
or r e t a i n i n g w a l l s were not s u f f i c i e n t l y impervious t o c o n t a i n 
s p i l l e d o i l i n accordance w i t h 40 CFR § 112.7(c). Respondent's 
f a i l u r e c o n s t i t u t e s a v i o l a t i o n a c t i o n a b l e pursuant t o 40 CFR 
§ 114.2. 

F. Respondent i s l i a b l e f o r c i v i l p e n a l t i e s pursuant t o 
40 CFR §§ 112.6 and 114.2(c) f o r i t s v i o l a t i o n s of 40 CFR 
§ 112.7(c) and i s l i a b l e f o r c i v i l p e n a l t i e s pursuant t o 40 CFR 
§§ 112.6 and 114.2(h) f o r i t s v i o l a t i o n s of 40 CFR § 112.5. 

IT IS SO AGREED. 

FOR RESPONDENT! 

June 3, 1992 
D a t e 

0^ 
7^ 

Pennzoil Products Company 

Name; W i l l i a m E. Welcher 

P o s i t i o n : Execut ive Vice President Marke t i ng D i v i s i o n 

FOR THE U . S . ENVIRONMENTAL PROTECTION AGENCY: 

Date 

Date 

J ^ i t h R.'Hykel 
As s i s t a n t Regional Counsel 
U.S. Environmental P r o t e c t i o n Agency 
Region I I I 

lomas C. Vol 
Hazardous Wa^te 
U.S. Environijien 
Region I I I 

e c t o r 
ment D i v i s i o n 

r o t e c t i o n Agency 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I I I 

IN THE MATTER OF: 

Pennzoil Products Company, 

Respondent 

Proceeding Under Section 
311(j) of the Clean Water 
Act, as amended, 33 U.S.C. 
§ 1 3 2 1 ( j ) , (as saved pursuant 
t o Section 6001(d) of the O i l 
P o l l u t i o n Act o f 1990, 33 U.S.C. 
§ 2751(d)) 

SPCC Docket No, 

WV-89-009 

CONSENT ORDER 

CONSENT ORDER 

The General Provisions, Findings of Fact and Conclusions of 
Law set f o r t h i n the foregoing Consent Agreement are hereby 
accepted and incorporated as i f set f o r t h a t length h e r e i n . 

NOW, THEREFORE, pursuant t o Section 311(j) of the CWA, 
33 U.S.C. 1 3 2 1 ( j ) , and 40 CFR Part 114, Respondent s h a l l pay a 
c i v i l p e n a l t y of $12,960.00. 

Payment of the c i v i l penalty s h a l l be made by check or money 
order w i t h i n s i x t y (60) calendar days of Respondent's r e c e i p t of a 
copy of t h i s Order. The check s h a l l be made payable t o the " O i l 
S p i l l L i a b i l i t y T r ust Fund" and s h a l l be sent t o : 

National P o l l u t i o n Funds Center 
U.S. Coast Guard 
The B a l l s t o n Common O f f i c e B u i l d i n g 
S u i t e 1000 
4200 Wilson Boulevard 
A r l i n g t o n , V i r g i n i a 22203-1804 

Respondent s h a l l send a copy of the t r a n s m i t t a l l e t t e r and 
check t o the f o l l o w i n g persons: 

(1) 
SPCC Regional Hearing Clerk (3RC00) 

U.S. EPA — Region I I I 
841 Chestnut B u i l d i n g 

P h i l a d e l p h i a , PA 19107 
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(2) 

J u d i t h R. Hykel (3RC2 3) 
A s s i s t a n t Regional Counsel 
U.S. EPA — Region I I I 
841 Chestnut B u i l d i n g 

P h i l a d e l p h i a , PA 19107 

The f o l l o w i n g n o t i c e concerns i n t e r e s t and l a t e payment 
penalty charges. 

Pursuant t o 4 CFR § 102.13(b), i n t e r e s t w i l l begin t o accrue 
on the c i v i l penalty described i n Paragraph A of t h i s Section 
i f i t i s not paid w i t h i n s i x t y (60) calendar days of 
Respondent's r e c e i p t of a copy of t h i s Order. Such i n t e r e s t 
w i l l be assessed at the r a t e of the United States Treasury 
tax and loan r a t e pursuant t o 4 CFR § 102.13(c) . I n a d d i t i o n , 
a p e n a l t y charge of s i x (6) percent per annum w i l l be assessed 
on any p o r t i o n of the debt which remains delinquent more than 
n i n e t y (90) calendar days a f t e r payment i s due. Such penalty 
charge w i l l be assessed as of the f i r s t day payment i s due 
pursuant t o 4 CFR § 102.13(e). 

Date , Edwin B. Erickson 
x^^j^egional A d m i n i s t r a t o r 

l y U.S. EPA Region I I I 


